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SUMMARY 

1. The proposal seeks full planning permission for the erection of 28 affordable 
dwellings and associated infrastructure comprising two storey semi-detached 
dwelling houses, semi-detached and detached bungalows and two blocks of 
masionettes. 

2. The site is located on the eastern side of Burton in Kendal and is an allocated 
site for residential development identified in the Local Plan Land Allocations 
Development Plan Document under Policy LA1.3. 

3. The application has been referred to committee as the proposal is for a major 
development on an allocated site and the access road to the site is part 
owned by the Council.  

 

RECOMMENDATION 

4. The recommendation is to approve the application subject to the conditions and 
a Section 106 agreement at the foot of the report.  

 

DESCRIPTION AND PROPOSAL 

Site description  

5. The site comprises of OS Field no.’s 1737 and 1841 to the north of Boon 
Town, Burton-In-Kendal.  This is an allocated residential site identified in the 
Local Plan Land Allocations Development Plan Document under Policy 
LA1.3. 

6. North of the site is a public right of way (PROW) that runs parallel with the 
northern boundary of the site, separated by an agricultural vehicle access and 
hedgerow.  East of the site is a PROW connected to the PROW on the 
northern boundary and this is parallel to the eastern boundary.  Beyond this 
PROW to the east is agricultural land and the applicants’ farm and 
farmhouse.  South of the site is a playground owned by South Lakeland 
District Council and managed by the Parish Council and a row of terraced 
dwellings.  Access to the site is from the south, connecting with the road 
named Boon Town; part of this accessway is in the ownership of SLDC.  
Opposite the play area, still on the southern boundary, is a telephone 
exchange.  West of the site there are several detached dwellings with some 
still under construction. Also to the west are the rear parts of some listed 
buildings that front onto the Square in the Conservation Area and the 
remainder of the agricultural access which leads onto the A6070, Main Street, 
through the Square. 

7. There are no listed buildings on or abutting the site, and the site is not in the 
Burton-in-Kendal Conservation Area (CA).    

8. The site is not in a flood zone but the run-off from the agricultural field has 
been identified as a contributory factor in the flooding on Main Street 
occurring post Storm Desmond in 2015. 



Proposal 

9. The proposal is for a full planning application for the erection of 28 affordable 
dwellings and associated infrastructure comprising two storey semi-detached 
dwelling houses, detached and semi-detached bungalows and two blocks of 
masionettes. A new access point is proposed and the road serves a small 
number of culs-de-sac within the proposed development. A new pedestrian 
link is also shown in the north west of the site leading into the public footpath 
that runs along the northern site boundary.  

10. House types include a small range of detached and semi-detached dwellings 
including bungalows. All dwellings will be provided with two off-street parking 
spaces. Landscaping is proposed around the edges of the site. 

CONSULTATIONS 

Burton-in-Kendal Parish Council: 

11.  No objection, but the PC request that a restriction for site access, working 
hours and contractor parking be secured. The existing children’s playground 
should be made safe and remain open throughout. Seek an assurance that 
the drainage system is surveyed and be adequately upgraded to cope with 
the properties. Some concern over the junction of Boon Town with the A6070, 
Main Street. 

CCC Highways & LLFA: 

12. We recommend that this proposal can be approved with conditions.  The site 
specific flood risk assessment (FRA) has been amended to take into account 
known flooding, with shallow infiltration proposed and the addition of rain 
gardens into the drainage design.  The proposal will use opportunities to 
reduce the impact of known flooding by intercepting flows that currently 
contribute to flooding in The Square and routing them into infiltration systems. 
The western retaining wall must be designed so that the infiltration drainage 
does not increase groundwater flood risk on the downslope side and this 
should be conditioned. The farm access track is also to be designed to be 
permeable, which will reduce runoff into The Square, which should be 
conditioned.  The link to public footpath 507005 and improvement of the 
surface of the existing public footpath to link up with The Square, Main Street, 
is essential in order to make this development acceptable because of the lack 
of suitable alternative provision. Cumbria County Council are willing to 
coordinate and undertake the works on behalf of the developer and the cost 
of doing so ( £7,000) will  be secured by way of a section 106 agreement. The 
cost is estimated below in the recommendation. The roads and access into 
the site will be adopted once constructed.   

SLDC Arboriculturist: 

13. The development will result in a net increase in tree numbers and species on 
and adjacent to the site, but will result in the loss of a large Ash tree which is 
deemed to be a prominent local landmark in the Visual Impact Assessment.  

14. The replacement trees will go some way to mitigating the impact of the 
scheme, but the species chosen will not attain the height needed to replace 
the visual prominence of the Ash tree. On balance the removal of the tree is 
acceptable.  



Natural England: 

15.  Note to LPA’s reminding need for biodiversity net-gain. 

SLDC Street Scene: 

16.  I can confirm that the Swept Path Analysis shows sufficient space to allow a 
26 Tonne refuse vehicle to manoeuvre safely, subject to turning heads being 
kept clear of obstructions and parked vehicles. 

SLDC Housing Group: 

17. All the houses are proposed as affordable with a mix of 12 affordable rented 
in perpetuity which helps meet the Council’s housing target of 1000 homes to 
rent, and 16shared ownership homes.  This is broadly in line with our 
Guidance that there should be a 50/50 split.  

18. The proposed scheme will contribute to meeting the need for affordable 
housing to buy and rent in line with the strategic priorities of the Council set 
out in the Housing Strategy and Council Plan. 

19. It should be noted that Homes England are providing funding for this Scheme 
and due to the capital funding rules, local connection cannot apply to the 
shared ownership units. However, the local connection policy requirements 
will apply to the affordable rent units. The affordable rent units make up 43% 
of the overall number of units. 

20. Burton in Kendal is contained within the Designated Rural Area and as such 
staircasing on the shared ownership properties can be restricted to 80%. 

21. It is welcomed that the houses will meet Building Regulation requirement 
M4(2). 

SLDC Conservation Officer: 

22. I support the general principle of the proposal but due to some adverse 
impacts, which would mean the application would fail to preserve the special 
interest of the Burton in Kendal Conservation Area by adversely affecting its 
setting, I must request that the applicant consider further design mitigation, in 
order to avoid or minimise the impact of the proposal upon heritage 
significance, as is required by the NPPF. 

23. The proposal has been amended to incorporate some design improvements 
and is discussed in the body of the report.   

24. The proposed development consists of 28 houses that are limited, in terms of 
their single fronted principal elevations facing a street, to just two house types 
and building forms, and one bungalow type.  Their material appearance would 
also be fashioned from a very narrow palette of materials with all of the 
buildings having consistently rendered walls under gabled slate roofs.  This 
would result in an estate that would have a singular uniformity that does not 
respond favourably to the mix and variety of house and building forms found 
in the adjoining conservation area. 

25. The proposed development would be adjacent to the conservation area but it 
would not be conspicuous in views out from the village’s main street or the 
principal public space of The Square at the heart of the conservation area. As 
a consequence the rather mundane uniformity of the development would not 



have an undue prominence on the key aspects of the designated area’s 
heritage significance, but it would undoubtedly impact upon the conservation 
area’s setting. However overall improvements to the scheme have been 
secured and the public benefits derived from the scheme outweigh any slight 
harm to the conservation area.        

Environment Agency: 

26. No comments to make: the proposal does not fall within our consultation 
check list. 

SLDC Strategy Group (Policy): 

27. LA1.3 allocated site. The proposal makes reference to old Policy and no 
reference to Policies adopted on March 29 2019. DM DPD Policies DM1 and 
DM2 set out the general requirements.  

28. The applicant’s attention should be drawn to Policy DM11. However the all of 
the dwellings are Policy DM11 compliant  

29. The Planning Statement says the dwellings meet the Nationally Described 
Space Standards for 6 bungalows but not the rest of the dwellings. All the 
dwellings are proposed as affordable and meet the sizes for such dwellings.  

30. Policy DM4 states the proposal should include net gains other than planting of 
trees.  

31. Policy DM6 states the proposal should take full account of the local flooding 
issues.  

32. Policy DM5 - a link to the existing PROW is welcomed but should include an 
upgrade to the surfacing. In addition it is proposed that a further short 
extension to the Burton Recreation area be required. 

CCC Rights of Way Officer: 

33. PROW 507005, improvement to the surface of the footpath should be done 
prior to introducing increased users. Without improvements increased use will 
be detrimental to the PROW. A temporary traffic regulation order should be 
put in place to protect the public during construction. 

CCC Minerals & Waste: 

34. No objection. The site falls within a Minerals Safeguarding Area for Limestone 
but will not prevent access to the surrounding mineral safeguarding area. 
Criteria 2 and 4 of Policy DC15 (minerals and safeguarding) in the adopted 
Minerals and Waste Local Plan are satisfied. There is no objection. 

Electricity North West: 

35. None received 

PensPens (Gas)  

36. No effect  

Burton Swift Study Group / Swifts in the Community: 

37. Recommendation for 2 Swift boxes in each dwelling, on north west and east 
facing elevations, thereby delivering biodiversity net-gain through the Swift 
programme. 



Neighbours / Others: 

38. Two objections received on the following grounds:  

39.  The Transport Statement, 3.1 regarding the 555 bus service “ service runs 
hourly, a total of 2 services per hour in both directions” -  this is not the case 
as there is only one bus per hour in each direction coming through the village. 

40. 3.7 Newtown Primary is stated as a local amenity - no such school exists in 
South Lakeland.  

41. Problematic access and parking issues which reduces the width of access 
with the junction of Main Street and Boon Town. An increase in traffic will 
make the problem worse. 

42. 4.12 states this type of development (affordable housing) is typically low in 
car ownership hence the 28 units would not make a material impact on the 
capacity of Boon Town. Yet 60 car parking spaces are proposed.   

43. In 4.9 it is acknowledged that there are limited employment opportunities in 
the village so therefore travel by car is likely to be the main way the residents 
would access employment. 

RELEVANT PLANNING POLICIES 

National Planning Policy Framework 

 Chapter 2, Achieving sustainable development 

 Chapter 5, Delivering a sufficient supply of homes 

 Chapter 9, Promoting Sustainable Transport  

 Chapter 12 Achieving well designed places 

 Chapter 14, Meeting the challenge of climate change, flooding and coastal    
change 

 Chapter 15, Conserving and enhancing the natural environment 

 Chapter 16, Conserving and enhancing the historic environment 

Local Development Plan Policies: 

South Lakeland Core Strategy Policies (CS) 

CS1.1 Sustainable development principles 

CS1.2 The development strategy 

CS5 Spatial strategy for the east, including Milnthorpe and Kirkby Lonsdale 

CS6.2 Dwelling mix and type 

CS6.3 Provision of affordable housing 

CS6.6 Making an effective and efficient use of land and buildings 

CS8.1 Green infrastructure 

CS8.2: Protection and enhancement of landscape and settlement character 

CS8.4 Biodiversity and geodiversity 

CS8.10: Design 



CS8.3a Accessing open space, sport and recreation 

CS8.3b Quantity of open space, sport and recreation 

CS8.6: Historic Environment 

CS8.9: Minerals and waste 

CS9.1 Social and community infrastructure 

CS10.2: Transport impact of new development 

 

Local Plan Land Allocations  

LA1.3 Land East of Boon Town 

 

South Lakeland Development Management Development Plan Document Policies 
(DM) 

DM1 – General Requirements for all development 

DM2 – Achieving Sustainable High Quality Design 

DM3 – Historic Environment 

DM4 – Green and Blue Infrastructure, Open Space, Trees and Landscaping 

DM5 – Rights of Way and other routes providing pedestrian, cycle and equestrian 
access 

DM6 – Flood Risk Management and Sustainable Drainage Systems 

DM7 – Addressing Pollution, Contamination Impact, and Water Quality  

DM8 – High Speed Broadband for New Developments 

DM9 – Parking Provision, new and loss of car parks 

DM11 – Accessible and Adaptable Homes 

DM17 – Retention of Community Facilities 

DM21 – Renewable and Low Carbon Energy Development 

 

ASSESSMENT 

Principle of Development  

44. The application seeks to construct 28 affordable dwellings on the allocated 
site identified in the Local Plan Land Allocations Development Plan Document 
Policy LA1.3. The site is not subject to a development brief and nor is it 
specifically allocated for affordable housing. Policy LA1.3 states the following:  

East of Boon Town: Paragraph 3.91: 

“This 0.94 ha site consists of strip fields behind Burton’s main street and could 
accommodate around 23 dwellings without significant heritage impacts. A public 
footpath runs along the northern border of the site. The site contains a number of 
hedges and a substantial tree belt borders the site to the east. Key development 
issues include the need for a transport assessment. There are significant on-



street parking issues in the area and the opportunity exists to accommodate 
some car parking. Biodiversity interest has been identified and hedgerows and 
trees should be retained. If play space is lost in accessing the site, replacement 
provision should be made, with the new play space fenced and screened from 
any new access road and from adjacent new housing. The potential of the public 
footpath to provide access to the village centre should be utilised.”  

45. The principle of residential development on the site is therefore already 
established. The proposal is for 28 dwellings which exceeds the proposed 
allocation of 23 dwellings. However the allocated number of dwellings is a 
guide and has been calculated on the basis of 30 dwellings/hectare. 
Therefore the slight over provision is acceptable in this case.    

Affordable Housing 

46. The Local Plan Core Strategy Policy CS6.3 requires new housing 
developments to include a provision of 35% affordable within the 
development. The percentage of affordable housing to be provided on 
allocated sites will be dependent on local land supply, housing need and 
viability, including the potential for allocating sites solely for affordable 
housing.  

47. The proposal is for 28 dwellings to be 100% affordable which is achieved 
partly through funding from Homes England. As stipulated in 19. above, the 
Homes England capital funding rules stipulate that local occupancy 
restrictions cannot apply to the shared ownership properties. However, local 
occupancy can apply to the 12 affordable rent properties. The affordable rent 
properties are 43% of the overall total of dwellings. Staircasing on the shared 
ownership properties can be restricted to 80% due to the development being 
located in a designated rural area. This will ensure that the properties remain 
affordable shared ownership in perpetuity.All dwellings are offered as 
affordable, being a mix of 2 x 1 bed, 12 x 2 bed and 14 x 3 bed. The Housing 
Officer has confirmed that the tenure is broadly in line with Council guidance 
and the strategic priorities of the Council. There is also a need for smaller 
dwellings, and bungalows of which there are four.  

48. The proposal is for five more dwellings than suggested in Policy LA1.3. The 
suggested numbers within the allocation are not an absolute maximum and 
the proposal includes a number of maisonettes thereby increasing the overall 
number of units. Policy CS6.6 seeks an average density of 30 dwellings per 
hectare, with higher densities in town centres and locations with good public 
transport and lower densities in areas where there are environmental 
constraints. The site is located in a village location which has a reasonably 
high level of sustainability and the density is approximately 30 dwellings per 
hectare. The over provision within the allocation is therefore acceptable in this 
respect.  

49. The Council’s 2017 Strategic Housing Market Assessment (SHMA) identifies 
a need for 153 new affordable dwellings annually up to 2036 of which 22 are 
needed annually in the Rural Kendal Housing Market in which the site is 
located. The housing register identifies 153 households expressing a need to 
live in the South Westmorland Local Area Partnership. Given the proposed 
scheme provides a mix of property sizes and types and involves a significant 
number of dwellings, this will provide a notable addition to the affordable 



housing supply which will help meet the demonstrated need. Accordingly, the 
proposal complies with Policy CS6.3.  

Design and Layout 

50. Policy CS8.10 requires the siting, design, scale and materials of all 
development to be of a character which maintains or enhances the quality of 
the landscape or townscape and, where appropriate, should be in keeping 
with local vernacular tradition. Policy DM2 sets out design principles to ensure 
the district’s characteristics and qualities are maintained and enhanced. 

51. The site is an oblong shape rising east to west.  Access to the site will be via 
Boon Town located to the south of the site and across a strip of land which is 
owned by SLDC, subject to road network improvement, pedestrian 
connection to the nearby PROW located to the north of the site and adoption 
of the road by County Highways. Furthermore, the sale of the land owned by 
SLDC would be dependant on the approval of Cabinet.    

52. Paragraph 7 of Policy DM2 requires new development to be well 
proportioned, positioned and in scale with its surroundings taking into account 
topographical features by ensuring the topography of the site informs the 
orientation, height, siting of buildings and features, as well as the space 
between these.  In this instance, to accord with the policy requirement, the 
single storey dwellings should be higher up the hillside to minimise the impact 
of the two storey dwellings.  However, this is considered impractical for the 
end users of the bungalows who may have mobility issues, and therefore in 
this instance the bungalows are located at the bottom of the hillside. Although 
this may have some effect on the physical impact of the development, this is 
mitigated by design improvements to the dwellings and additional 
landscaping.   

53. The shape of the site has determined the layout, resulting in houses in a line 
either side of the access road.  The linear form of the development resulted in 
objections from the conservation officer because this style of development 
was limited in the village.  However, similar examples are considered to be 
Boon Town and Mowbray Drive located to the south of the site. Furthermore, 
by placing the access road centrally in the site, the view of the remaining 
agricultural hillside when viewed from The Square should be retained.  
Therefore, the layout is considered to make the best use of the site and is 
considered to be acceptable. 

54. Other concerns raised by the conservation officer related to the external 
surfaces for the dwellings and limited range of designs which were 
considered to be bland.  However, except for the landmark dwellings on Main 
Street at the junction with Boon Town, the existing dwellings on Boon Town 
are of the same design, as are the newer dwellings at the far east of Boon 
Town.  Although the provision of 100 % affordable housing is not a reason for 
limited design, given the existing prevailing design on Boon Town and the 
distance from the rear of the listed buildings (approx.60m), the designs of the 
dwellings are considered acceptable within this context. 

55. Notwithstanding the above, improvements have been sought to enhance the 
design of the development. These changes include alterations to porches and 
the inclusion of stone facing on many of the front or side elevations.  In 



addition the level of soft landscaping has been increased and includes the 
planting of a fruit tree in the garden of every dwelling. 

56. To lessen the impact on the street scene the bungalows are located at the 
entrance to the development, thereby ensuring the two storey element of the 
development is furthest from the existing dwellings on Boon Town.  The 
bungalows front onto the access road thereby introducing the development, 
providing immediate surveillance and graduating the height of the 
development. 

57. The south elevations of all buildings in views from the entrance to Boon Town 
will be stone faced thereby establishing the character of the development.  
This is reinforced by stone facing on the elevations visible when entering the 
site from the PROW and in views from The Square.  These elements address 
the concerns raised by the Conservation officer in providing a connection with 
the stone work within the conservation area.  

58. Policy DM2, Appendix 1 lists measures that support and enhance habitat 
creation and urban greening to respond to the effects of climate change.  The 
design of the proposal does not incorporate all of the suggested measures 
but does include permeable surfaces to reduce flood risk, biodiversity 
features in the form of swift bricks (to be agreed by condition), new 
hedgerows and planting and rainwater gardens for drainage.  

59. The viability of the proposed 100% affordable dwellings would be 
compromised by the inclusion of other benefits within Appendix 1 and it is 
considered that the level of affordable dwellings outweighs the lack of these 
elements. 

60. Since the adoption of the Land Allocations DPD and the specific allocation for 
23 dwellings in Policy LA1.3, the Council has adopted the Development 
Management Development Plan Document Policies (DM DPD).  DM DPD 
Policy DM11 ‘accessible and adaptable homes’ requires all new dwellings to 
meet Building Regulations M4(2).  The proposal meets this policy despite the 
increase in number of dwellings. 

61. Overall the proposal accords with Policies CS8.10 and DM2.  

Impact upon the Conservation Area 

62. The Design and Access Statement acknowledges that the site is not within an 
area of land subject to a Conservation Area but is approximately 60 metres 
from the rear of listed buildings fronting The Square within the Conservation 
Area.  Therefore the views from within that setting are considered in 
accordance with Core Strategy Policy CS8.6.  The policy requires 
development to safeguard and, where possible, enhance the historic 
environment of heritage assets, including their characteristic settings and any 
attributes that contribute to a sense of local distinctiveness. 

63. The Land Allocations Development Plan Document Policy LA1.3 paragraph 
3.91 makes no reference to a potential impact on the Conservation Area (CA) 
or the setting of Listed Buildings. However, since the allocation Burton-in-
Kendal has been identified as a failing CA and funding has been received to 
improve the CA, being managed through the ‘Partnership Scheme in 
Conservation Area’ (PSiCA) jointly with the council and Historic England.  In 



addition the NPPF has been amended since the allocation was made.  
Chapter 16 of the NPPF requires local planning authorities to consider 
whether a proposal will impact detrimentally on a heritage asset and requires 
an assessment of the level of that harm to be undertaken. 

64. Core Strategy Policy CS8.6 and the DM DPD Policy DM3 require 
development to safeguard and where possible enhance the historic 
environment and its setting within the district.   

65. The site consists of a strip of agricultural fields behind The Square, Main 
Street (A6070) which is Burton-in-Kendal’s main street.  The fields are 
partially visible from Main Street from The Square between the listed buildings 
either side of the agricultural access track, Square House and 4 The West.  
There is a lesser view through the next gap in buildings a little to the south.   

66. The Conservation Officer supported the proposal overall but sought design 
mitigation to avoid or minimise the impact of the proposal upon the heritage 
significance.  The key features were the single fronted principal elevations, 
limited house types and material appearance being drawn from a very narrow 
palette of materials.  The proposed uniformity did not respond to the mix and 
variety of house and building forms found in the adjoining Conservation Area.  
No features represented the character of Burton-in-Kendal. 

67. As a result of discussions some amendments have been made to the material 
finishes and soft landscaping. However, it was not possible to include other 
house types.  Altering the form of the relatively linear development uphill was 
not feasible or viable for the number of dwellings, or the 23 suggested in 
Policy LA1.3.  The porches have been altered to better reflect similar porches 
in the area and stone has been added to several of the frontages on to the 
street.  The soft landscaping includes planting to the front and rear of 
dwellings. 

68. The aforementioned changes will be visible in the views into the Conservation 
Area from Boon Town and the PROW.  The materials will ensure the 
development connects more appropriately with the setting.  In time the soft 
landscaping will soften the visual impact within those views.  

69. The views out of the Conservation Area are limited to those between two 
gaps on Main Street.  The view will change from grassland to buildings.  
However, the linear design should result in less of an impact as views lead to 
the agricultural field and hedge towards the ridge of the hillside.  The 
introduction of stone and soft landscaping should soften any adverse impact. 

70.  Applying the tests of the 1990 Planning (Listed Buildings and Conservation 
Areas) Act it is considered that the aforementioned mitigation measures of 
materials and soft landscaping have lessened the impact on the setting 
sufficiently so that the public gain of 28 affordable dwellings outweighs any 
residual slight harm to the setting of any identified designated heritage assets.   

71. The proposal accords with the NPPF Chapter 16 and Local Plan Policies 
CS8.6 and DM3. 

Landscape  

72. The Core Strategy Policy CS8.2 requires development to be informed by, and 
be sympathetic to, the distinctive landscape character and to demonstrate 



that the location, scale, design and materials will protect, conserve and, 
where possible, enhance the historic setting. The Landscape & Visual 
Appraisal document concludes the visual profile of the site is significantly 
restricted by a combination of topography, vegetation cover and the built 
environment. Consequently, there are few publicly accessible locations which 
provide full views into the site.  

73. With regard to landscape features, the main effect would be the loss of the 
medieval strip field pattern, although this does not have a notable visual 
profile, nor does it make a significant contribution to the visual character of 
the site as experienced from the surrounding village environment. The hedge 
on the southern boundary would be protected during the course of the works 
but the landmark ash tree would need to be removed (this is discussed further 
below). 

74. Short to medium term views of the residential development would be most 
notable from the PRoW on elevated ground to the east, from which the visual 
profile of the village would be significantly increased until the mitigating hedge 
planting along the western boundary becomes established, after which the 
development would be integrated into the wider view without notable adverse 
effect. No other notable adverse visual effects were identified for recorded 
visual receptors. The landscape report concludes that, other than the loss of 
the field units referred to above, there would be no adverse landscape and 
visual effects arising from the development that cannot be mitigated to an 
acceptable level by appropriate design and a sensitive landscape strategy. 
Officers agree with the contents of the landscape visual appraisal report and 
this conclusion.  

75. The Arboricultural Officer commented that the proposed compensatory 
planting will not compensate for the loss of the Ash tree because they will 
never attain the height and stature of the existing Ash. The Ash tree has a 
potential remaining life span of ten years.  It was considered that the Ash tree 
would in that time raise safety concerns.  Removal of the tree now with the 
additional off-set planting is on balance considered sufficient mitigation.   

76. The harm to the landscape will be in the form of the loss of a historic 
agricultural field. However, this is off-set by the provision of affordable 
dwellings and increased soft landscaping.  It is considered therefore that the 
proposal has taken account of Policy CS8.2 and Chapter 15 of the NPPF, and 
is acceptable in this context. 

Pollution/Contamination  

77.  A contamination report by Geo Environmental Engineering dated April 2018 
was submitted to the LPA on May 7th 2019.  The Phase 1 –desktop 
assessment – accurately reflects the site and location.  The conclusion to the 
assessment found that the development site: 

• represented a low to moderate geotechnical risk. 

• a very low risk to the proposed end users from ground contamination. 

• a negligible risk to adjacent sites (the surrounding environment) and 
controlled waters with respect to potential ground/groundwater 
contamination. 



• a negligible risk to the proposed end users from ground gas. 

78. The report recommended that if planning permission was granted a 
requirement for a Phase 2: Ground Investigation should be conditioned.  The 
Phase 2 report was completed in July 2018 by Geo Environmental 
Engineering and also submitted on May 7th 2019.  The explorations found 
that there were low levels of pollutants such as radon concluding that the site 
was suitable for housing development and that “in accordance with (British 
Regulation) BR211 radon protection measures are not necessary.”  The 
report highlights low soil depth and variations in the ground condition 
materials such as limestone beneath the surface and recommends a specific 
method of foundations.  This is a matter which should be managed under 
Building Regulations. 

79. The report concludes that the developer should undertake a “watching brief” 
and “observational techniques” be applied to this site to ensure that if ground 
conditions appear to vary from those identified within this investigation report 
then advice should be sought.  This is a matter which should also be 
managed under Building Regulations.  

80. As no contamination was found and there is no evidence to suggest 
contamination might exist it is considered that there is no requirement for a 
planning condition relating to contamination. 

Drainage; surface water and foul 

81. Core Strategy Policy CS8.8, DM DPD Policy DM6 and Chapter 14 of the 
NPPF require new development to ensure that there are no adverse impacts 
outside the site as a result of the development.   

82. The drainage proposed has been informed by the existing issues within the 
village, to ensure the development does not increase the impact but helps 
alleviate it. A flood risk assessment (FRA) was submitted with the application 
and this provided the basis for the responses from the County Council LLFA.   
The site specific FRA has been amended to take into account known flooding, 
with shallow infiltration proposed and the addition of rain gardens into the 
drainage design.  

83. The proposal will use opportunities to reduce the impact of known flooding by 
intercepting flows that currently contribute to flooding in The Square and 
routing them into infiltration systems. The western retaining wall must be 
designed so that the infiltration drainage does not increase groundwater flood 
risk on the downslope side and this should be conditioned. The farm access 
track is also designed to be permeable, which will reduce runoff into The 
Square, and which should also be conditioned.  

84. The proposal has been found to be acceptable in principle and therefore the 
LLFA is satisfied that the remaining details can be dealt with by condition. The 
proposal complies with CS8.8 and DM6. 

Ecology / Biodiversity 

85. Local Plan Policies CS8.1, CS8.2, CS8.4 and DM4 are focused on ensuring 
that all new development proposals will, unless it can be demonstrated that it 
is not possible, result in environmental net gains for biodiversity, green and 
blue infrastructure and demonstrate how the use of multifunctional green and 



blue infrastructure will deliver wider requirements and objectives. The design 
of proposals should mitigate the negative impacts of the development by 
incorporating beneficial biodiversity and geodiversity conservation features, 
including features that will help wildlife to adapt to climate change where 
appropriate. 

86. Natural England had no specific comments on the scheme but reminded the 
LPA of its duty to encourage biodiversity net-gain. The applicant provided an 
ecology appraisal and mitigation strategy which shall be conditioned.   

87. The Ecological Appraisal by ‘Envirotech’ dated August 2018 found that the 
site offered low biodiversity and should development be approved the 
mitigation strategy should be followed in full. 

88. The proposal includes biodiversity net-gain in the form of a rain water 
drainage scheme supported by the LLFA.  Following discussions with the 
developer the biodiversity net-gain has been improved with the provision of 
additional planting, including fruit trees for residential gardens, and 
incorporating swift bricks into the buildings.  The developer advised the LPA 
that there are ongoing discussions with the local Swift Group in respect of the 
best locations. However, specific locations for Swift boxes have yet to be 
provided; therefore this will be conditioned. 

89. Approximately 90 linear metres of hedge would be lost because of the 
scheme, but c. 160 linear metres of new native species hedge would be 
planted delivering a net gain overall. 

90. The amended proposal therefore meets the aims and objectives of the local 
plan policies by providing biodiversity net-gain that will enhance the district’s 
biodiversity infrastructure. 

Public Right of Way 

91. The objective of Policy DM5 is to “maintain and protect the character of rights 
of way and provide a framework for protection, creation and enhancement of 
all forms of pedestrian and cycle routes in a safe, attractive and connected 
manner as part of the wider access and green infrastructure framework.” 

92. The Countryside Access Officer commented that the increase in users 
resulting from the additional 28 dwellings next to the footpath (PROW 
507005) without improvements would be detrimental to the PROW.  
Improvements to the surface of the footpath prior to introducing increased 
users is considered necessary.  This requirement is highlighted in the Local 
Plan Land Allocations DPD Policy LA1.3 which states: “The potential of the 
public footpath to provide access to the village centre should be utilised.”  The 
Agent/applicant and CCC agreed a level of funding for improvements to the 
length of PROW between its joining point, the application site and The 
Square.  To enable CCC to undertake the work on the developers’ behalf the 
work is subject to a S106 agreement to secure funding of £7,000 and a 
condition to carry out the works.  

93. The improvements to the PROW form an important element of the design 
connectivity for the new dwellings.  Furthermore the connectivity will enable 
residents of Boon Town to access The Square without walking on the road 
which has limited footways. 



94. The agreement would result in the proposal according with the connectivity 
objective of the allocation and the aims and objectives of the DM DPD Policy 
DM5 are met. 

Highways & Traffic  

95. In accordance with Core Strategy Policy CS10.2 and Policy DM9 parking, 
resident’s amenity and waste collection assessments have been made as to 
whether the development satisfies the requirements.  

96. The authority has received comments relating to errors in the Transport 
Statement, the times of the bus service 555 and naming of nearby school 
‘Newton Primary’.  The 555 bus service timetable will change periodically and 
it is noted that there is a current bus service through the village which is 
accessible to the development.  The name of the school is incorrect; however, 
this is a typographical error by the agent company from the north east and 
does not affect the appropriateness of the development. Overall the Transport 
Statement is satisfactory in providing sufficient information to meet the 
requirements of the Local Highways Authority. 

97. The Transport Statement provides details of the changes proposed to the 
junction of Boon Town with the A6070, Main Street.  The existing stop line will 
be reconfigured to form a straight line allowing vehicles exiting Boon Town to 
be further forward, therefore improving visibility, than is currently possible 
without entering the A6070.   

98. The stopline at the junction of Boon Town with Main St is ‘curved’ and 
achieves a visibility splay of 2.4m x 20m. As part of the development 
proposals, the stopline will be brought forward by  700mm, leaving a running 
lane width of 4.5m, improving the visibility splay to 2.4m x 30m minimum and 
the forward stopping sight distance which is betterment to all road users. 

99. The Transport Statement states the new proposed stopline alignment would 
not result in a road width that is ‘out of character’ of Main Street; as Main 
Street varies in width along its length and is a self-enforcing calming feature; 
drivers are accustomed at giving way along Main Street which based on site 
observations results in low vehicular speeds. These details will be agreed 
with Cumbria County Council.  Whilst this will narrow the carriageway of the 
A6070 it will not appear unusual for road users as there are several pinch 
points through the village. 

100. The development proposals will make use of the existing Boon Town spur 
leading into the site. Boon Town is generally 4.8m wide in the vicinity of the 
site and will continue at the same width into the site, forming a 4.8m estate 
road with 2m footways on both sides. Two metre footways will be provided on 
both sides of the access road leading into the application site following which 
shared surface arrangements with service margin will be provided. As a 
result, footways connectivity will be continuous from Main Street along Boon 
Town and ultimately along the site access road 

. 

101. The Transport Statement also states it is further proposed that Traffic 
Regulation Order (TRO) restrictions in the form of double yellow lines be 
introduced at the bellmouth junction of Boon Town with Main Street to prohibit 



parking. Full design of all mitigation proposals will be provided in liaison with 
CCC Highways and in satisfaction of any planning conditions imposed. The 
detailed design will be provided with Stages 1-3 Road Safety Audits as the 
design progresses from feasibility to construction 

102. The report does not offer any vehicle electric charging points or specific bike 
storage for the dwellings as sought by Appendix 1 attached to Policy DM2.  
However, the development is in a central location with access to a public bus 
service and there will be improved footways to the centre of the village, which 
will have an effect upon reliance on travel by private motor vehicles.  Parking 
spaces and visitor parking has been provided for within the design to the 
satisfaction of the local highways authority. 

103. Following discussions additional information in the form of a Swept Path 
Analyses was provided to allow consideration for the collection of waste and 
recycling from the site.  The relevant department confirmed that sufficient 
space had been created to allow for the safe operation of refuse vehicles in 
manoeuvring around the site safely.  The developer will be responsible for 
ensuring that residents are informed of the location of turning heads and that 
these must be kept clear of obstructions. 

104. There is space within each dwelling for the storage of waste and recycling 
bins. 

105. The County Highways Department accept the proposals in the Transport 
Statement, particularly highlighted in paragraphs 4.11 to 4.19 and this is 
conditioned accordingly.    

106. The proposal accords with the National and Local Plan Policies DM1, DM2, 
DM9 and CS10.2. 

Residential amenity 

107. Local Plan DM DPD Policy DM1 paragraph 2.1.1 states that “all development 
should be of a satisfactory standard in terms of securing high quality 
sustainable design, providing acceptable levels of amenity for existing and 
new occupants and users of any development, as well as neighbouring and 
future occupants”.  

108. Local Plan DM DPD Policy DM2 paragraph 3 requires proposals should 
protect the amenity of existing and future occupants by ensuring all potential 
users’ needs have been considered in terms of the design and layout. 

109. The Parish Council raised several issues relating to amenity and some of the 
same issues are raised by residents.  These are dealt with as follows: 

• A restriction for site access, working hours and contractor parking; this will 
be dealt with under the condition relating to a Construction Management 
Plan (CMP) to be agreed by the Local Planning Authority. 

• Existing children’s playground to be safe and remain open throughout; this 
has been included in the requirements of the Construction Management 
Plan. 

• Assurance that the drainage system is surveyed and is adequately 
upgraded to cope with the new properties; this is part of the ongoing work 



between the developer and Cumbria Lead Local Flood Authority within the 
County Council and subject to conditions. 

• The junction of Boon Town with the A6070; Main Street; due to the 
constraints of the existing access (gradient and buildings) alterations are 
limited.  The developer has proposed a minor alteration to the access to 
improve visibility.  The proposal is outlined in the Transport Assessment, 
the proposal includes moving the existing solid white line (stop line) 
forwards of the building north of the access and suggests the introduction 
of double yellow lines to restrict parking.  The full details will be agreed 
with Cumbria County Council Highways and be subject to conditions. 

• In respect of window to window relationships, light and outside amenity 
there are considered to be no harmful impacts on the proposed dwellings 
or on the dwellings opposite on Boon Town or to the west.  The dwellings 
on Boon Town are approximately 50 metres south separated by private 
gardens, a play area and a road.  The nearest dwellings are to the west 
(two properties), approximately 10 metres to side elevations, separated by 
boundary treatments and an agricultural access track.  The impact on 
residential amenity is considered to be low and complies with development 
plan policy. 

• During construction there will be impacts of traffic and dust and noise and 
these issues are subject to a condition requiring the submission of a 
construction management plan.   

110. Overall it is considered the subject to aforementioned conditions the proposal 
meets the aims and objectives of the Local Plan DM DPD Policies DM1 and 
DM2. 

Access to Green Space    

111. Local Plan Core Strategy Policy CS6.3 (a) and (b) requires new development 
to be sited close to public open space and play areas.  In rural settlements 
outside the Key Service Areas identified in the Policy all residents should be 
within 900m of at least one type of open space provision.  The open space 
can be sport and recreation facilities, natural/semi natural or amenity green 
space and civic space.   

112. Abutting the southern boundary of the application site is a play area 
accessible on foot from the entrance on Boon Town.  Abutting the northern 
boundary is a PROW connecting to other PROW’s and the civic space that is 
Market Place from which other PROW’s are accessible is close by.  Directly 
north of the site, accessible on foot or by vehicle, is another play area. 

113. The Local Plan Land Allocations Development Plan Document Policy LA1.3 
states: “If play space is lost in accessing the site, replacement provision 
should be made, with the new play space fenced and screened from any new 
access road and from adjacent new housing.”  A small strip of land will be lost 
from the play area to facilitate the introduction of a footway.  The new footway 
provides a continued footway from within the new development to Boon 
Town.  No planting is proposed within the existing play area. The slight loss of 
open space will necessitate the relocation of two swings. The applicant states 
that the rearrangement of the play area is entirely feasible with an area to the 
east which can accommodate this equipment. There are also other flat areas 



within the playground which can accommodate the swing. The total area of 
land lost from the playground is approximately 0.003 ha. The Parish Council 
have not objected to this and the local planning authority is satisfied that the 
minimal loss of land to the play area and lack of additional planting is 
mitigated by the new footway which will provide off-road pedestrian access to 
the play area. The lack of planting around the play area will aid a safer 
securer play facility. Overall the loss of what amounts to marginal play area is 
not considered to be significant or likely to materially impact on the usability of 
the play area. 

114. In terms of natural surveillance, the playground is observed by the residents 
opposite the play area on Boon Town and, following occupation of the new 
dwellings, will be open to surveillance from passing traffic. Furthermore, the 
housing layout will provide some surveillance of the play area with 
overlooking of this area from gable windows on plots 23 and 28. In addition 
plots 24 and 25 back on to it ensuring surveillance of the play area. It is 
considered therefore that the playground will be subject to natural 
surveillance. 

115. It is considered that the proposal meets the aims and objectives of Policy 
CS6.3 (a) (b) and LA1.3. 

Other Matters  

116. The land relating to the site is within the ownership of more than one 
landowner; however, this was not declared in the original submission. When 
this omission was identified clarification was sought from the agent that all 
relevant parties had been made aware of the planning application, and 
amendments to the application form were submitted. No third parties’ 
interests have been prejudiced by the determination of this application.  

Planning Balance and Conclusions 

117. Within the determination of this application, there will be a slight harm to the 
setting of the listed buildings and conservation area. Furthermore, there will 
be harm caused by the loss of the mature Ash tree and the harm to the 
landscape in the form of the loss of a historic agricultural field. However this 
harm will be outweighed by the public gain of 28 affordable dwellings. The 
mitigation measures of hard and soft landscaping will reduce the impact of the 
development to slight upon the visual amenity of the landscape settlement 
character.  The proposal will not cause adverse impact on residential amenity 
of neighbouring dwellings.  The proposal is consistent with the aims and 
objectives of the Policies listed in the report relating to the National Planning 
Policy Framework and the Council’s Development Plan. Therefore, the 
proposed development is recommended for approval subject to conditions. 

 

RECOMMENDATION:  Grant planning permission subject to the delegation of the 
details of a S106 agreement to Head of Planning  and the imposition of the 
following conditions: 

 

SECTION 106 AGREEMENT:  



The development shall not commence until such time as a suitably worded legal 
agreement has been completed to the satisfaction of the local planning authority for the 
following  

• The provision of 28 affordable units as outlined within the report. To comprise of 
a mixture of 12 affordable rented and 16 Shared Ownership homes  

• funding by the developer of a satisfactory footway to link continuously and 
conveniently to the village centre. The following contributions are required 

£7000 for the provision of a public footpath.  

 

 

CONDITIONS:  

Condition (1) The development hereby permitted shall be commenced before the 
expiration of THREE YEARS from the date hereof. 

Reason To comply with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 

Condition (2)  The development hereby permitted shall be carried out in accordance 
with the following approved plans:  Location Plan LP01 P1, Proposed Site Layout. Dwg 
no 101-P3, Boundary treatment plan Dwg no SK06 D3, Planting Plan. Dwg no 1572-1-
50 Rev F, Proposed Foul & Surface Water Drainage Plan dwg no K35155/A1/100 Rev 
H, Proposed Highway Levels and finished floor levels dwg no K35155/A1/101 Rev F, 
Proposed Roof Plan - Dwg no SK05 D4, Vehicle tracking analysis. Dwg no 
K35155/A1/103 Rev B, House Type Booklet: September 2019, Design & Access 
Statement: September 2019 - Rev A, Proposed streetscene. A2 Dwg no SK10, 
Ecological Appraisal Envirotech 28th January 2020,  Flood risk assessment and 
drainage strategy R. G. Parkins & Partners Ltd Revision C January 2020, Pre-
development Arboricultural Report Treescapes Consultancy Ltd dated 1 April 2019, 
Landscape and Visual Appraisal Glenkemp April 2019,  Phase 1: desk top study report 
(preliminary environmental risk assessment) Geo Environmental Engineering 13 April 
2018, Phase ii: ground investigation report Geo Environmental Engineering 20.07.2018. 

 

Reason:   For the avoidance of doubt and in the interests of proper planning. 

 

Condition (3) Before the commencement of the dwellings sample panels of the 
materials to be used for the external surfaces of the dwellings hereby approved shall be 
erected at the application site and no external walling shall be erected until written 
approval for the materials has been given by the Local Planning Authority. The 
approved details shall be fully implemented.   

  

Reason: In the interests of visual amenity and in accordance with Policy DM1 of the 
Councils Development Management Policies. 

 



Condition (4) The approved landscaping scheme as shown on planting plan dwg no 
1572-1-50 Rev F shall be fully implemented within the first planting season following 
completion of the development. 

a) All trees, shrubs and hedge plants supplied shall comply with the requirements of 
British Standard 3936, Specification -for Nursery Stock. All pre-planting site preparation, 
planting and post-planting maintenance works shall be carried out in accordance with 
the requirements of British Standard 4428(1989) Code of Practice for General 
Landscape Operations (excluding hard surfaces). 

b) All new tree plantings shall be positioned in accordance with the requirements of 
Table A.1 of BS5837:2012 Trees in Relation to Design, Demolition and 
Construction(Recommendations) 

c) Any trees, shrubs or hedges planted in accordance with this condition which is 
removed, die, become severely damaged or become seriously diseased within five 
years of planting shall be replaced within the next planting season by trees, shrubs or 
hedging plants of similar size and species to those originally required to be planted. 

 

Reason: To ensure appropriate landscaping of the site and in accordance with Policy 
DM4 of the Councils Development Management Policies. 

Condition 5 i) No development shall commence, on any part of the approved scheme, 
until the full scheme details, as described in the approved Transport Assessment 
paragraphs  4.11 – 4.19, have been submitted to and agreed by the Local Planning 
Authority.    

ii) The dwellings hereby permitted shall not be first occupied until the highway works 
agreed under  part i) above, have been fully completed and retained therafter.  

Reason: In the interests of highway safety. 

 

Condition (6) Prior to the commencement of any development, detail of the retaining 
wall on the western boundary of the site must be provided including an analysis of its 
effects on sub surface flow lines in combination with increased infiltration and how this 
will affect downslope properties. The approved details shall be fully implemented prior to 
the first occupation of the development.  

  

Reason: To ensure that flood risk is not increased elsewhere and in accordance with 
Policy DM6 of the Councils Development Management Policies. 

 

Condition (7) Prior to the commencement of any development, detail of the permeable 
farm access track must be provided. The approved details shall be fully implemented 
prior to the first occupation of the development.   

 

Reason: To ensure that flood risk is not increased elsewhere and in accordance with 
Policy DM6 of the Councils Development Management Policies. 

 



Condition (8) Prior to the commencement of any development, full details of the 
geocellular soakaways and rain gardens shall be provided to the local planning authority 
for its written approval. The approved details shall be fully implemented prior to the first 
occupation of the development and thereafter retained as approved.   

 

Reason: To ensure that flood risk is not increased elsewhere and in accordance with 
Policy DM6 of the Councils Development Management Policies.  

 

Condition (9) No development shall commence until a construction surface water 
management plan has been submitted to and agreed in writing with the local planning 
authority. The approved details shall be fully implemented prior to the first occupation of 
the development and shall be retained thereafter in the approved form.   

 

Reason: To safeguard against flooding to surrounding sites and to safeguard against 
pollution of surrounding watercourses and drainage systems and in accordance with 
Policy DM6 of the Councils Development Management Policies.  

 

Condition (10) A Surface Water Validation Report that demonstrates that the drainage 
scheme and exceedance routes are being carried out in accordance with the approved 
documents shall be submitted for approval to the Local Planning Authority for each 
distinct phase of this development, but should include as a minimum a post 50% 
occupation validation and a validation prior to occupation of the final dwelling.  

 

Reason: To ensure adequate provision is made for the management of surface water 
and in accordance with Policy DM6 of the Councils Development Management Policies.  

 

Condition (11). No development shall commence until a Construction Management Plan 
(CMP) has been submitted to, and approved in writing by, the local planning authority. 
The CMP will include: 

• arrangements for the parking of vehicles of site operatives and visitors; 

• arrangements for loading and unloading of plant and materials; 

• storage arrangements for plant and materials used in constructing the development; 

• proposed wheel washing facilities; 

• measures to control noise and vibration from plant, equipment and development 
processes– this to include any rock pecking and excavations; 

• measures to control the emission of dust and dirt during construction; 

• construction site lighting designed to negate light spillage from the site boundary. 

The approved CMP shall be adhered to during the construction period.  

 

Reason: In the interests of neighbouring residential amenity and in accordance with 
Policy DM1 of the Development Management Polices (DPD). 



 

Condition (12) No construction work for this development should take place on the site, 
except between the hours 08.00 - 18.00 Monday to Friday and 09.00 – 13.00 on 
Saturdays. In particular, no work should be carried out on Sundays or officially 
recognised public holidays without the prior agreement in writing of the Local Planning 
Authority. 

 

Reason: To safeguard future residents and protect amenity of nearby residents from 
noise disturbance. 

 

Condition (13) The dwellings hereby approved shall be constructed to meet the Building 
Regulations M4(2) standards for accessible and adaptable homes. 

 

Reason To comply with policy DM11 (Accessible and Adaptable Homes) of the South 
Lakeland Development Management Policies Development Plan Document. 

 

Condition (14) Notwithstanding the approved plans, the development hereby permitted 
shall incorporate two internal swift bricks on each unit on plots 5,7,8 to 23 inclusive. Any 
variation to this shall be submitted to and approved by the Local Planning Authority. The 
swift bricks shall be retained as such thereafter. 

 

Reason:         In accordance with Policy CS8.4 of the South Lakeland Core Strategy and 
Policy DM4 of the Local Plan Development Management Polices Development Plan 
Document. 

 


